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Has Stephenson
it

failed t0

show that the

district court

did not suspend Stephenson’s sentence and place

abused

its

sentencing discretion

When

him 0n probation?

ARGUMENT
Stephenson Has Failed To
A.

Show That The

District

Court Abused

Its

Sentencing Discretion

Introduction

Stephenson stole a ﬁnancial transaction card and other items from the Victim. (PSI, pp. 67, 12-29.)

The

state

charged him with grand theft and burglary.

t0 burglary pursuant t0 a plea

recommend a seven

agreement whereby the

state

(R., pp. 33-34.)

He

pled guilty

agreed t0 dismiss the grand theft count,

years sentence With two years determinate and that the court retain

jurisdiction,

L. 24.)

The

and not ﬁle a persistent Violator enhancement.
district court

(R., pp. 35-36; Tr., p. 8, L. 9

— p.

imposed a sentence of seven years With two years determinate,

19,

t0

be

served concurrently With other sentences being served, and retained jurisdiction. (R., pp. 50-52;
Tr., p. 41, Ls. 8-18.)

place

Stephenson contends the

him 0n probation” because 0f the

and by his

own

district court

“abused

discretion

its

by

failing t0

“mitigating factors” of “mental health problems, drug use,

account, associating With the

wrong people.” (Appellant’s

The

brief, pp. 3-4.)

record supports the district court’s decision to retain jurisdiction to evaluate Stephenson’s
suitability for probation.

Standard

B.

Therefore, Stephenson has failed to

Of Review

“The retention ofjurisdiction under
court.”

show any abuse 0f discretion.

I.C. §

19-2601(4)

is

discretionary With the sentencing

decision 0f Whether t0 grant probation “is committed to the district judge’s discretion.”

Le Vegue, 164 Idaho

alﬂ

110, 113,

426 P.3d 461, 464 (2018)

State V. Lee, 117 Idaho 203, 205-06,

deciding Whether to grant probation
the likelihood defendant

is set

(internal quotation

786 P.2d 594, 596-97
forth in Idaho

Code

(Ct.

marks omitted).

App. 1990). The

§ 19-2521.

mm
The

App. 1984).

State V. Yarbrough, 106 Idaho 545, 548, 681 P.2d 1020, 1023 (Ct.

Those

would commit a crime While on probation; Whether

criteria for

criteria include

the defendant

is

in

need 0f correctional treatment; whether a lesser sentence would depreciate the seriousness of the
crime; whether imprisonment
the defendant

is

would provide appropriate punishment and

V.

LC. §19-2521(1).

a multiple offender or professional criminal.

deny probation consistent with the Section 19-2521 standards

deterrence; and whether

is

A

decision to

not an abuse of discretion.

Merwin, 131 Idaho 642, 648, 962 P.2d 1026, 1032 (1998).

When reviewing a lower court’s decision for an abuse of discretion, this Court must
analyze “Whether the

trial

court:

(1) correctly perceived the issue as

discretion; (2) acted within the outer boundaries of

its

discretion;

one 0f

(3) acted

m

consistently with the legal standards applicable to the speciﬁc choices available t0
it;

and

Life,

reached

(4)

its

decision

by

Lunneborg

the exercise of reason.”

v.

My Fun

163 Idaho 856, 863, 421 P.3d 187, 194 (2018)[.]

In re Preﬁling Order Declaring Vexatious Litigant, 164 Idaho 771, 775-76, 435 P.3d 1091, 1095-

96 (2019).

Stephenson Has Shown

C.

The

district court

entirely current.

No Abuse Of The District Court’s

considered

(TL, p. 37, L. 22

all

—

Discretion

of the information placed before

p. 41, L. 8.)

methamphetamine and amphetamine problem.”

it,

some of which was not

The court concluded Stephenson had a “severe

(Tr., p. 39, L. 7-12.)

The court

further found that

Stephenson had “signiﬁcant mental health issues” and had been taking “signiﬁcant mental health
drugs” and had attempted suicide one time.

(TL, p. 39 Ls. 12-15.)

Stephenson’s “third felony case in Idaho,” that he had “an awful
(including

numerous burglaries and grand

lot

It

found that

this

of convictions in Florida”

and he was “interconnected with a

thefts),

was

fairly

signiﬁcant theft and drug-using ring of friends and acquaintances.” (TL, p. 38, L. 19-23; p. 39, L.

16

—

p. 40, L. 25.)

years with two

It

imposed what

ﬁxed and

retained

it

considered a

judgment “in

“fair, just

light

and reasonable” sentence of seven

0f [Stephenson’s] prior criminal record, his

serious mental illness issues, his serious substance abuse issues[,] and the other facts and

circumstances.” (TL, p. 41, L. 8

On

— p.

42, L. 2.)

appeal Stephenson does not challenge the district court’s underlying sentence or

its

ﬁndings, but instead argues that he should have been granted probation because 0f the mitigating
factors of drug abuse

and mental

health. (Appellant’s brief, pp. 3-4.)

While those

factors

mitigating in the sense of reduced culpability, they are aggravating in the sense of

protection.

To

use and mental

the extent Stephenson’s predations

illness,

he

is

a risk to the

may be

community

0n the community are the product 0f his drug

community

until those issues are adequately addressed.

Given Stephenson’s

history, the district court’s decision to retain jurisdiction for evaluation

suitability for probation

was

entirely reasonable.

The decision

to not

of his

immediately place

Stephenson 0n pronation was consistent with the statutory factors because the likelihood
Stephenson would commit a crime while on probation is high, Stephenson is in need of correctional
treatment, and Stephenson

failed to

is

both a multiple offender and a professional criminal. Stephenson has

show an abuse of sentencing

discretion.

CONCLUSION
The

state respectfully requests this

Court to afﬁrm the judgment of the

district court.
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